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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections • 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claims 47 and 55 is rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

2. Claims 47 and 55 recite the limitation "the decoded combined upper layer signal 
and the lower layer signal" in line 2, respectively. There is insufficient antecedent basis 
for this limitation in the claim. 

Claim Rejections • 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-24 are rejected under 35 U.S.C. 112, first paragraph, because the best 
mode contemplated by the inventor has not been disclosed. Evidence of concealment 
of the best mode is based upon claim, which fails to interrelate essential elements of the 
invention as necessary to one skilled in the art to practice the invention. The limitations 
of the claim and their interaction with each other must be considered to ascertain the 
inventor's contribution to the art. Claims 1 , 9 and 17 fail to specify how the step of 
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"encoding the combined upper layer signal and the lower layer signal " is related or 
connected or in cooperative relationships with the other steps in the claims. 
Claims 1-24 are rejected under 35 U.S.C. 112, first paragraph, as based on a 
disclosure, which is not enabling. The step of "encoding the combined upper layer 
signal and the lower layer signal" as recited in claims 1 , 9 and 17, must be interrelated 
with the other steps in the claim and is critical or essential to the practice of the 
invention, but not included in the claim(s) is not enabled by the disclosure. See In re 
Mayhew, 527 F.2d 1229, 188 USPQ 356 (CCPA 1976). The examiner must consider 
the claim as a whole to determine whether the claim appraises one of ordinary skill in 
the art of its scope. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 43-44, 51-52 and 59-60 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Dabak et al U.S. Patent No 7,154,958 B2. 

As per claims 43, 51 and 59 Dabak teaches a method of transmitting a coded 
signal having an upper layer signal and a lower layer signal, comprising the steps of: 
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separately and multiplexingly encoding the upper layer (see fig.3 element D1) signal 
and lower layer signal (see fig.3 element D2) (see fig.3 element 221 and col.6, lines 50- 
67 and col. 7, lines 60-67); a multiplier is the same as the claimed (modulating) (see fig.3 
element 241 and col.6, lines 65-67) the separately encoded upper layer signal; a 
multiplier is the same as the claimed (modulating) (see fig.3 element 242 and col.6, 
lines 65-67 and col. 7, lines 1-15 and col. 9, lines 1-5) modulating the separately encoded 
lower layer signal; transmitting the modulated and separately encoded upper layer 
signal (see fig.3 element AT1 and col. 7, lines 21-40); and transmitting the modulated 
and separately encoded lower layer signal (see fig.3 element AT2 and col.7, lines 21- 
40. 

As per claims 44, 52 and 60 Dabak teaches wherein the upper layer signal and 
the lower layer signal are encoded by the same code (see col.7, lines 7-15). 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described jn (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

6. Claims 45 and 53 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hammons Jr et al U.S. Pub No 2003/019402 A1 . 
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As per claims 45 and 53 Hammons et al teaches method of decoding a coded 
input signal having an upper layer modulated signal and a lower layer modulated signal, 
comprising the steps of: space time demodulator is the as the claimed (demodulating 
the input signal to produce an encoded upper layer signal) (see fig.1 element 26); space 
time demodulator is the as the claimed (demodulating the input signal to produce an 
encoded lower layer signal) (see fig.1 element 26); multiplexingly applying the encoded 
upper layer signal and the encoded lower layer signal to a signal encoder (see fig.1 
element 28). 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 48-49 and 56-57 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hammons Jr et al 2004/0146014 A1. 

As per claims 48 and 56, Hammons Jr et al teaches a method of decoding a 
coded input signal having an upper layer signal and a lower layer signal, comprising the 
steps of: space time demodulator is the as the claimed (demodulating the coded input 
signal to produce a coded upper layer signal) (see fig.3 element 104); space-time 
demodulator is the as the claimed (demodulating the coded input signal to produce a 
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coded lower layer signal) (see fig. 3 element 104). (Note that a space-time demodulator 
is known in the art as plurality or parallel demodulators. Therefore demodulating the 
upper and demodulating the lower signal is inherently taught by Hammons); and 
multiplexingly decoding the coded upper layer signal and the coded second layer signal 
(see fig.4 element 106). 

As per claims 49 and 57, Hammons inherently teaches wherein the step of 
alternately decoding the coded upper layer signal and the coded second layer signal 
comprises the step of alternately applying the coded upper layer signal and the coded 
lower layer signal to a decoder. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1 0. Claim 61 is rejected under 35 U.S.C. 1 02(e) as being anticipated by Giallorenzi 
U.S. Pub No 2002/0051435 A1 . 

As per claim 61, Giallorenzi et al teaches an apparatus for decoding a coded 
input signal having an upper layer modulated signal and a lower layer modulated signal, 
comprising: a first demodulator for demodulating the input signal to produce an encoded 
upper layer signal (see fig.6 element 34a); a second demodulator for demodulating the 
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input signal to produce an encoded lower layer signal (see fig.6 element 34b); a demux 
is the same as the claimed (multiplexer) (see fig.6 element 33), communicatively 
coupled to the first demodulator and the second demodulator, the multiplexer for 
multiplexingly applying the encoded upper layer signal and the encoded lower layer 
signal to a signal decoder (see fig.2 element 38). 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claim 47 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hammons Jr et al U.S. Pub No 2003/019402 A1 in view of Stahle et al U.S. Patent No 
6,956,841 B1. 

As per claim 47, Hammons et al teaches all the features of the claimed invention 
except the step of de-interleaving the decoded combined upper layer signal and the 
lower layer signal. 

Stahle et al teaches the step of de-interleaving the decoded combined upper 
layer signal and the lower layer signal (see fig.3 element 326 and col.6, lines 45-50). 

It would have been obvious to one of ordinary skill in the art to implement the 
teaching of Stahle et al Into Hammons as remove any interleaving used in the 
transmission as taught by Stahle (see col.6, lines 45-50). 
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Allowable Subject Matter 

1 3. Claims 25-42 are allowed over the prior art of record. 

14. Claims 46, 50, 54-55, 58 and 62-63 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

1 5. The following is a statement of reasons for, the indication of allowable subject 
matter: delaying the input signal: demodulating the delayed input signal to produce a 
lower layer signal : combining the upper layer signal and the lower layer signal; and 
decoding the combined upper layer signal and the lower layer signal as recited in claims 
25, 31 and 37. Re-encoding and remodulating the upper layer signal; extracting the 
lower layer signal from the input signal by subtracting the re-encoded and remodulated 
upper layer signal from the input signal as recited in claims 46, 50, 54-55, 58 and 62-63. 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

El-Gamal et al U.S. Pub No 20020136327 A1 teaches a method and system for utilizing 
space-time codes. 

Zhang et al U.S. Patent No 6,754,872 B2 teaches a method and apparatus for reducing 
channel distortion. 

Saunders et al U.S. Patent No 6,049,566 teaches a high frequency signaling with 
minimum spacecraft hardware. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emmanuel Bayard whose telephone number is 571 272 
3016. The examiner can normally be reached on Monday-Friday (7:Am-4:30PM) 
Alternate Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on 571 272 2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Emmanuel Bayard 
Primary Examiner 
Art Unit 2611 

1/31/07 




